COUNCIL AGENDA:  5/07/13
ITEM: 4 .2.(a)

CITY OF M
SAN JOSE | Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR FROM: Planning Commission
AND CITY COUNCIL
SUBJECT: SEE BELOW DATE: April 17,2013

SUBJECT: AN ORDINANCE AMENDING TITLE 20 OF THE SAN JOSE
MUNICIPAL CODE (THE ZONING ORDINANCE) TO AMEND:

e SECTION 20.30.100 OF CHAPTER 20.30 (RESIDENTIAL ZONING DISTRICTYS)
TO ALLOW OUTDOOR VENDING OF FRESH FRUITS AND VEGETABLES ON
SCHOOL, LIBRARY, COMMUNITY CENTER, AND RELIGIOUS ASSEMBLY
SITES IN RESIDENTIAL ZONING DISTRICTS;

e SECTIONS 20.40.100 AND 20.40.520 OF CHAPTER 20.40 (COMMERCIAL
ZONING DISTRICTS) TO ALLOW OUTDOOR VENDING OF FRESH FRUITS
AND VEGETABLES IN COMMERCIAL ZONING DISTRICTS;

‘e SECTION 20.50.100 OF CHAPTER 20.50 (INDUSTRIAL ZONING DISTRICTYS)
TO ALLOW OUTDOOR VENDING OF FRESH FRUITS AND VEGETABLES IN
INDUSTRIAL ZONING DISTRICTS;

e SECTION 20.70.100 OF CHAPTER 20.70 (DOWNTOWN ZONING DISTRICTS)
TO ALLOW OUTDOOR VENDING OF FRESH FRUITS AND VEGETABLES,
AND TO ALLOW BANQUET FACILITIES AS GROUND-FLOOR SPACE USES,
IN DOWNTOWN ZONING DISTRICTS;

e SECTIONS 20.75.200 AND 20.75.320 OF CHAPTER 20.75 (PEDESTRIAN
ORIENTED ZONING DISTRICTS) TO ALLOW CERTIFIED FARMERS’
MARKETS, NEIGHBORHOOD AGRICULTURE AND OUTDOOR VENDING OF
FRESH FRUITS AND VEGETABLES IN PEDESTRIAN ORIENTED ZONING
DISTRICTS;

e SECTIONS 20.80.810 AND 20.80.820 OF CHAPTER 20.80 (SPECIFIC USE
REGULATIONS, OUTDOOR VENDING FACILITIES) TO ALLOW OUTDOOR
VENDING OF FRESH FRUITS AND VEGETABLES AND OTHER PRODUCTS IN
CONFORMANCE WITH SPECIFIC REGULATIONS WITHOUT AN
ADMINISTRATIVE PERMIT; ‘

o AND TO RENUMBER SECTIONS 20.200.400 (FLAG LOT) AND 20.200.410
(FIXED BASED HOST) OF CHAPTER 20.200 (DEFINITIONS) WITHOUT
SUBSTANTIVE AMENDMENT; , ,

ALL TO FURTHER IMPLEMENT THE DESIGN FOR A HEALTHFUL

COMMUNITY MAJOR STRATEGY, THE VIBRANT NEIGHBORHOODS GOALS

AND POLICIES, THE ECONOMIC DEVELOPMENT GOALS AND POLICIES, AND

THE LAND USE GOALS AND POLICIES SET FORTH WITHIN THE ENVISION

SAN JOSE 2040 GENERAL PLAN AND TO MAKE OTHER TECHNICAL,

FORMATTING OR OTHER NONSUBSTANTIVE CHANGES WITHIN THOSE

SECTIONS OF TITLE 20. FILE NO. PP13-024.
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RECOMMENDATION

The Planning Commission voted 6-0-1 (Bit-Badal absent) to recommend to the City Council the
approval of an ordinance amending Title 20 (the Zoning Ordinance) of the San José Municipal
Code to amend Outdoor Vending requirements for certain enumerated uses to further implement
the Design for a Healthful Community Major Strategy, the Vibrant Neighborhoods Goals and
Policies, the Economic Development Goals and Policies, and the Land Use Goals and Policies
set forth within the Envision San José 2040 General Plan and to make other technical, formatting
or other nonsubstantive changes within those sections of Title 20.

OUTCOME

Zoning Ordinance regulations for Outdoor Vending on privately-owned parcels would be
streamlined to facilitate compliance by: 1) clarifying and refining regulations and
responsibilities for the siting, operation and maintenance of Outdoor Vending Facilities to
maintain and use compatibility, appearance, and safety; and 2) allowing Outdoor Vending of
fresh fruits and vegetables in residential and nonresidential zoning districts and eliminating the
requirement to obtain an Administrative Permit for this use if the use is conducted in compliance
with certain requirements.

BACKGROUND

On April 10, 2013, the Planning Commission conducted a public hearing on the proposed
ordinance. See the attached Staff Report to the Planning Commission for the full analysis,
description of the public outreach, and coordination conducted on the proposed amendments to
Title 20 (the Zoning Ordinance).

ANALYSIS

Staff summarized the proposed ordinance, and noted that the amendments are being processed
concurrently with San José Municipal Code changes (to Title 6) for outdoor peddling in the
public right-of-way. The proposed changes to both Title 20 and Title 6 related to Outdoor
Vending and Peddling are scheduled to be considered together by the City Council in a public
hearing on May 7, 2013.

Public Testimony

Community representatives from the Health Trust, Somos Mayfair, Garden to
Table/CommUnivCity, and La Mesa Verde Program/Sacred Heart Community Service, as well
as an outdoor vendor, spoke in support of the proposed ordinance and stated that the ordinance
would improve local access to fresh fruits and vegetables, especially in low-income
neighborhoods, create small business opportunities that would provide supplemental income for
working families in the City, enhance City tax receipts, help launch Fresh Cart Silicon Valley
spearheaded by the Health Trust with partners, foster public activity in public spaces, simplify
the Outdoor Vending permit process, and reduce childhood obesity.
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Planning Commission Discussion

The Planning Commission asked staff clarifying questions regarding the cost of a Planning
Permit for Outdoor Vending, the applicability of minimum required setbacks from a residentially
used lot for Outdoor Vending of fresh fruits and vegetables — which staff distinguished from a
mixed-use lot without such setbacks — and the rationale for proposing a 2-hour limit per day

~without a Planning Permit for Outdoor Vending of products other than fruits and vegetables.

Staff explained that the proposed 2-hour daily limit is actually an expansion of the current
Zoning Ordinance provision that stipulates a %2 -hour daily limit for Outdoor Vending; the
change is intended to better facilitate viable short-term Outdoor Vending on private property
without a Planning Permit. Staff elaborated further that Outdoor Vending Facilities would still
have the option to operate for a longer period per day if these facilities were approved by an
Administrative Permit or by a Special Use Permit as applicable.

The Commissioners expressed enthusiastic support for the proposed ordinance in helping to
enable easy access to fresh fruits and vegetables. They thanked the community members in
attendance for speaking and partnering on this endeavor, the City Council for putting the
proposed ordinance on their priority list; and staff for their work on both this effort and the
previous Certified Farmers® Market ordinance. The Planning Commission then approved a
motion to recommend Council approval per staff recommendation.

EVALUATION AND FOLLOW-UP

If the City Council votes to approve this ordinance, it would become final following a second

reading at a subsequent City Council hearing and effective 30 days following that second
reading. If the ordinance is approved, Title 20 of the City’s Municipal Code will be updated and
provide greater clarity and flexibility for Outdoor Vending on privately-owned parcels in
conventional zoning districts in the City of San José.
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PUBLIC OUTREACH/INTEREST

D Criterion 1: Requires Council action on the use of public funds equal to $1 million or
greater.
(Required: Website Posting)

D Criterion 2: Adoption of a new or revised policy that may have implications for
public health, safety, quality of life, or financial/economic vitality of the City.
(Required: E-mail and Website Posting)

D Criterion 3: Consideration of proposed changes to service delivery, programs,
staffing that may have impacts to community services and have been identified by
staff, Council or a Community group that requires special outreach. (Required: E-
mail, Website Posting, Community Meetings, Notice in appropriate newspapers)

Although this item does not meet any of the above criteria, staff followed Council Policy 6-30;

Public Outreach Policy. A community meeting held on March 21, 2013 and the details of the
community comments can be found in the attached staff report.

COORDINATION

Preparation of this report and the proposed ordinance were coordinated with the City Attorney’s
Office and the City Manager’s Office.

CEQA

Pursuant to Section 15168 of the CEQA Guidelines, the City of San José has determined that
this activity is within the scope of the Envision San José 2040 General Plan Program.
Accordingly, the Final Program Environmental Impact Report (PEIR) for the Envision San
José 2040 General Plan entitled, “Envision San José 2040 General Plan,” for which findings
were adopted by City Council Resolution No. 76041 on November 1, 2011, adequately
describes the activity for the purposes of CEQA. The project does not involve new
significant effects beyond those analyzed in this Final PEIR. Therefore, the City of San José
may take action on the project as being within the scope of the Final PEIR, File No. PP13-
024.

/s/
JOSEPH HORWEDEL, SECRETARY
Planning Commission

For questions please contact Andrew Crabtree at 408-535-7893.

Attachment: Planning Commission Staff Report



















































































































































































































































